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Court of Appeals of the District of Columbia 

_______ 

No. 6190. 

Rose Campbell Mission, Appellant, 

i 

vs. 

i 

Joseph Richardson, Burley Richardson, William 

Richardson, et al. 


a 


Supreme Court of the District of Columbia. 

District Court No. 1972. j 

Tn Re Condemnation of Lots 33, 34, Square 1762; |Lots 16 
to 27, Inch, 31, 32, 801 to 804, Inch, Square 1846; Lots 
1 to 4, Inch, 37 to 40, Inch, 17 to 24, Inch, Squaife 1847; 
Lots 1 to 11, Inch, 801, 803, 805, 807, 809, 811, §13, 815, 
817, 819, 821, Square 1850; Lots 802 to 805, Injch, 808, 
Square 1882; as a Site for a Junior High School in Reno 
Section in the District of Columbia. j 

United States of America, 

_ t 7 
District of Columbia , ss: 

Be it remembered, That in the Supreme Court] of the 
District of Columbia, at the City of Washington, I in said 
District, at the times hereinafter mentioned, the fallowing 
papers were tiled and proceedings had, in the above-jentitled 
cause, to wit: 

1 Office Copy. j 

i 

In the Supreme Court of the District of Columbia, Holding 

District Court. 

District Case :9. No. 1972. 

i 

Jn re Condemnation of Square 1846, Lot 19; 1847, Lots 21 
and 22, et ah; also Parcel 36/27 et ah 

Petition to Withdraw Funds. 

Filed September 12, 1932. j 

The petition of Charles H. Neal respectfully represents 
to the Court: 

I 

I. That he is the duly qualified executor of the estate of 
Lucinda Tolliver Harper, deceased, administration case No. 

1—6190a 
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43,027, Probate Division of this court; and files this peti¬ 
tion in that behalf. 

II. That Rosa Campbell, late of the District of Colum¬ 
bia, departed this life during the year 1915, seized of the 
above captioned land, leaving her su-viving as her sole heirs 
at law her three brothers, Burly Richardson, Joseph Rich¬ 
ardson, and William II. Richardson; and her sister, said 
Lucinda Tolliver Harper, who died testate October 31, 1931. 

III. That by virtue of condemnation proceedings had in 
District case No. 1972, on June 6, 1931, an award of $4060.67 
in respect to lot 19, square 1846, and lots 21 and 22, square 
1847, were deposited with the registry of the court: and 
by further condemnation proceedings had in District case 
Xo. 2011, an award of $584.41 was deposited with the reg¬ 
istry of the court in respect to parcel 36/27. The two said 
amount- aggregate $5245.08. 

IV. After deduction of taxes and other claims mentioned 
in orders depositing said fund, the estate of said Lucinda 
Toliver Harper, deceased, to receive one one-fourth un¬ 
divided interest in the net amount remaining of said 
$5245.08; and, therefore, petitioner prays: 


1. That this case mav be referred to the auditor or 

* 

special master to determine said claims and interest of said 
parties. 

2. That the clerk be authorized to — him the amount 
found to be due said estate. 

3. That a reasonable sum be allowed for attornev fees 
in this proceedings. 

4. And for further and general relief. 

CHARLES H. NEAL. 

EDMUND HILL, Jr., 

506 5th St. N. W., 

Attorney for Petitioner. 


2 Note: A copy of the orders are filed herewith as 

exhibits to be read and considered as a part hereof. 

District of Columbia, to ivit: 

Charles H. Neal, being first duly sworn, on oath, deposes 
and says that he has read and understands the annexed 
petition by him subscribed; that the facts therein stated 
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i 

as of personal knowledge are true; and those staled as of 
information and belief, he believes to be true. 

CHARLES H. ^EAL. 

i 

Subscribed and sworn to before me this 12 day of Sep¬ 
tember, 1932. 


o 

O 


Report of the Auditor. 
Filed April 11, 1933. 


To the Supreme Court of the District of Columbia: 

The Auditor, for report in the above-entitled ease, re¬ 
spectfully states as follows: 

1. The Court, upon consideration of petition of!Charles 
H. Xeal, Executor of the last will and testament of Lucinda 
Tolliver Harper, deceased, filed herein on September 15, 
1932, referred this case to the Auditor, by order of Oc¬ 
tober 10, 1932, to determine the interest of said f\state, if 
any, in the funds on deposit in the Registry of t1\e Court 
in District Court Cases numbered 1972 and 201 lj and to 
determine who is entitled to said fund . 

2. The said petition alleges as follows: 

“II. That Rosa Campbell, late of the District ofl Colum¬ 
bia, departed this life during the year 1915, seized of the 
above captioned land, leaving her surviving as her sole 
heirs at law her three brothers, Burly Richardson,! Joseph 
Richardson, and William H. Richardson; and hej* sister, 
said Lucinda Tolliver Harper, who died testate October 
31, 1931. | 

III. That by virtue of condemnation proceeding^ had in 
District case No. 1972, on June 6, 1931, an award of 
$4660.67 in respect to lot 19, square 1846, and krij^21 and 
22, square 1847, were deposited with the regist^kof the 
court: and by further condemnation proceedingsTCiad in 
District case No. 2011, an award of $584.41 was deposited 
with the registry of the court in respect to parcel .^6/27,— 
the two said amount- aggregate $5245.08. 

IV. After deduction of taxes and other claims mentioned 
in orders depositing said fund, the estate of said Lucinda 


i 





4 


ROSE C. MISSION VS. JOS. RICHARDSON, ET AL. 


Toliver Harper, deceased, to receive one one-fourth un¬ 
divided interest in the net amount remaining of said 
$5245.08; and, therefore, petitioner prays;” 

4 3. In pursuance of the order of reference, the Au¬ 
ditor set the case down for hearing on Tuesday, No¬ 
vember 15, 1932, at 2:30 o’clock, P. M., at his office in the 
Court House, and mailed notices thereof to the persons 
named in the attached list of names and addresses, fur¬ 
nished the Auditor by the attorney for said petitioner; and 
at the time stated, the Auditor proceeded with the hearing 
and took testimony touching the subject-matter of the ref¬ 
erence. Testimony was also taken, pursuant to adjourn¬ 
ment, on Wednesday, November 30, 1932, Friday, Decem¬ 
ber 16, 1932, and Monday, January 23, 1933. All the 
testimony taken was stenographically reported and a 
transcript thereof, in typewriting, is returned and tiled 
herewith, pursuant to the provisions of Equity Rule 64, 
paragraph 2, together with all exhibits, vouchers and 
papers submitted in connection with the testimony. After 
the taking of said testimony, counsel for the parties sub¬ 
mitted memorandums to the Auditor in support of their 
respective contentions, the last memorandum having been 
filed on February 17, 1933. 

4. In compliance with the order of reference, the' Auditor 
has determined and set forth, in the annexed schedule, the 
interest of the estate of said Lucinda Tolliver Harper in 
the funds on deposit in the Registry of the Court in Dis¬ 
trict Court cases No-. 1972 and 2011, and the persons en¬ 
titled to said funds and their respective interests. 

5. It appears that the aforesaid Rosa Campbell, by deed 
dated September 13, 1912, and recorded October 23, 1912, 
in Liber 3569, folio 165, of the Land Records of the District 
of Columbia, conveyed or purported to convey said lot 19, 
in Square 1846, to the Rosa Campbell Mission, of Reno, 

. District of Columbia, an unincorporated religious 

5 in ^ ee simple; that said “deed” was not made 
^^Rv individual, as trustee for said Rosa Campbell 

Mission; that said Rosa Campbell died during the year 
1915, and after her death the said Rosa Campbell Mission 
discontinued its activities; that the last missionary work 
done under the name of said Rosa Campbell Mission was 
at the time of Mrs. Campbell's death; that on May 15, 1913, 
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I 

I 

there was filed and recorded in the office of the [Recorder 
of Deeds of said District, a certificate, as follows 1 

“No. 13080, Recorded May 15, 1913. j 

Trustees’ Election at 2:13 P. M. | 

Personally appeared before me, Howard S. Gdtt, a No¬ 
tary Public in and for the District of Columbia, tlie under¬ 
signed trustees of The Rosa Campbell Mission, of Reno, 
in the District of Columbia, and after being duly sworn by 
me, do each state that he or she has been duly plected a 
trustee of said Mission, and for the purpose of record they 
have subscribed and sworn hereto. 

Subscribed and sworn to by the undersigned bpfore me 
this 6th day of May, 1913. 

[notarial seal.] HOWARD S. GOTT, 

Notarij Public , I). C. 

JAMES R. MOSS, j 

ROSA CAMPBELL. 

EDMONIA SMITEf. 

LUCINDA HARPER. 

ANNIE B. LEWIS. 

LOUISE BEANES. 

BETTIE CARTER!. 

AMANDA BENNETT.” 
Witness as to all: j 

HOWARD S. GOTT. I 


It does not appear that any other paper, of any l^ind, was 
ever filed or recorded in the office of said recorder pf Deeds 
by or on behalf of said Rosa Campbell Mission; and it does 
not appear that said Rosa Campbell Mission had any con¬ 
stitution, by-laws, rules, or regulations, or how fine per¬ 
sons whose names appear under the foregoing certificate 
were “elected”. According to the testimony, J^mes R. 
Moss, whose name appears under said certificate, paid cer¬ 
tain taxes on said real estate between the years 11917 and 
1926. See Stenographic Record of hearings, pp. $8-42. 

6. On the evidence presented, the Auditor finds 
6 that the said “deed” from Rosa Campbell! to said 
Rosa Campbell Mission, was inoperative and did not 
vest any right, title or interest in or to said real estate in 
said Rosa Campbell Mission; that the title to skid real 
estate continued and remained in, said Rosa Campbell, not¬ 
withstanding said “deed”, and, upon her death, vested in 
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her heirs at law, who are entitled to the proceeds of said 
real estate; namely, $1,160.67, now on deposit in the Reg¬ 
istry of the Court in said District Court Case No. 1972. 

7. The persons named in the attached list of names and 
addresses, referred to in paragraph 3 hereof, have been 
duly notified of the tiling of this report. 

8. All records and papers in the case are herewith re¬ 
turned. 

Respectfullv submitted, 

A. LEFTWICH SINCLAIR, 

Auditor. 

Apr. 11, 1933. 


Schedule. 


Interest of the Estate of Lucinda Tolliver Harper, in the 
Funds on Deposit in the Registry of the Court in Dis¬ 
trict Court Cases Numbered 1972 and 2011, the Persons 
Entitled to Said Funds and Their Respective Interests, 
as Determined by the Auditor. 

Funds on deposit in Registry of the Court, in District 
Court Cases No-. 1972 and 2011: 
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Lot 21, Square 1847. 

$2,250.00 


Lot 22, Square 1847. 

1,250.00 


Lot 19, Square 1846. 

1,160.67 


Parcel 36/27 . 

584.41 


Fees paid to witness in the con¬ 
demnation proceedings: 

.1. Leo Kolb. 

- $5,245.08 

$25.00 


Hileary P. Smith. 

25.00 


Commission due Clerk of Court on funds 
deposited in registry. 1% of $5,- 
245.08... 


$50.00 

52.45 

Frederick M. Bradley, as attorney’s 
fee for services rendered in condem¬ 
nation proceedings, 5% of $4,750.00... 


233.03 

Fee of the Auditor for services rendered 
under this reference, including ex¬ 
pense of reporting and transcribing 
testimony. 


100.00 

Balance of said funds in the registry of 
the Court. 


4,809.60 
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The interest of the estate of said Lucinda Tolliver Har¬ 
per, deceased, the names of the persons entitled to the 
above-mentioned balance of said funds, and tlieiij* respec¬ 
tive interests, are as follows: 

Estate of Lucinda Tolliver Harper, Interest in 

funds, V 4 . $1,202.40 

Joseph Richardson, Interest in funds, Vx . ; 1,202.40 

Burley Richardson, Interest in funds, V 4 . j 1,202.40 

William Richardson, Interest in funds, 17/288. . | 283.90 

Griffin Richardson, Interest in funds, 17/288. . . . j 283.90 


Ralph Richardson, Interest in funds, 17/288. ... j 283.90 
Gertrude Richardson, Interest in funds, 17/288. . | 283.90 
Mildred Richardson, Interest in funds, 4/288 

(Right of dower). | 66.80 

i 

^4,809.60 


Stenographic Record of Hearings Held by the Auditor. 

| 

Filed April 11,1933. 

*#*### *| 

Washington, D. (J., 
Tuesday, November 15; 1932. 

The above entitled cause came on for hearing bbfore A. 
Leftwich Sinclair, Esq., Auditor, at 2:30 o’clock, R. M., on 
the above named date, pursuant to notice, under the order 
of reference filed therein October 10, 1932. 


Present: 

Austin F. Canfield, Esq., attorney for Joseph Richard¬ 
son, Burley Richardson and Griffin Richardson. 

Edmund Hill, Jr., Esq., attorney for Charles H. Neal, 
executor of the Will of Lucinda Harper. 

Morris Halper, Maitland Washington, Charles H. Neal, 
Joseph Richardson, Griffin Richardson, Gertrude Richard¬ 
son Brown, Mildred Richardson, J. A. Marshall, Esq., 
attorney- for some of the heirs of William R. 
9 Richardson. 

i 

# * * « « « j• 

i 

i 

i 

i 


i 
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James R. Moss, called as a witness, having been first duly 
sworn, testified as follows: 

Direct examination. 

Bv Mr. Parker: 

Q. State your full name. A. James R. Moss. 

Q. Your residence? A. 1310 “T” Street, Northwest. 

Q. I will ask you if you are a member of The Rosa Camp¬ 
bell Mission, of Reno, District of Columbia ? A. I am. 

Q. How long have you been a member ? A. Since 1912. 

Q. Do you know when The Rosa Campbell Mission was 
organized? A. It was organized prior to my becoming an 
active member of it. 

Mr. Canfield: I move that answer goes out, unless he 
knows of his own knowledge. 

Mr. Parker: Do you know, of your own knowledge, when 
it was organized? 

A. I could not say when it was organized—the date. 

Q. Were you present at the first organization? A. No. 

Mr. Canfield: I move the other answer go out. 

The Auditor: That goes out. 

Mr. Parker: About what part of the year 1912 did you 
become a member? 

A. About Mav. 

Q. In the month of May, 1912, did you attend 
10 business meetings? A. Yes. 

Q. Were you an officer ? A. I was not an officer 
until I was made a trustee. 

Q. When were you made a trustee? A. About a year 
after I became a member of the organization. 

Q. About what month? A. I know the year, but I do not 
know just the date. 

Q. With reference to the time you were elected a trustee, 
do you know what time of the year it was? A. I think it 
was in May. It has been so long ago that my mind is a 
little hazy on some points in the case. 

Q. Did you keep records of the organization; were rec¬ 
ords kept at that time? A. Yes, by the secretary of the 
organization. 
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Q. Do you know what has become of the records? A. I 
do not. The secretary was sick, and some of tluf records 
got destroyed. 

Q. Who was the secretary? A. Miss Annie B. Lewis. 

Q. Who was the chairman of the trustee bohrd? A. 
James R. Moss. 

Q. Were you elected chairman in 1913? A. Yejs, at the 
time the trustees were appointed. 

Q. Do you know the names of the members of The Rosa 
Campbell Mission at the time you became a member? A. 

I can give vou some of the names off-hand: Thornton Lewis. 
Q. Is he living’ or dead? A. He is dead. Edmonia 

Smith; she is dead. 

Q. Who else, if you know? A. Lucinda Harpef; she is 
dead. 

II Q. Do you know any others? A. Rosa Campbell; 
she is dead. 

Q. Can you think of any other? A. Bennett; j[ do not 
know the initials. 

Q. Was that Amanda Bennett? A. That is right. 

Q. Was there a person, a member of the organisation at 

that time, named Louise Beaner? A. Yes; she is jdead. 

Q. How about Bettie Carter? A. She is dead. 

Q. She was a member at the time? A. Yes. 

Q. I hand you this paper and ask you to look at that and 

see if vou can sav what it is? i 

* 

Mr. Canfield: I think it speaks for itself. i 

Mr. Parker: Look at the names there. 

A. Yes. | 

Q. Your name appears at the top of this list. 11will ask 
you whether or not these were all the members of The Rosa 
Campbell Mission at the time you became a member? A. 
Yes, all I can remember at the time I became a member. 
It has been a long time ago. 

Q. Can you state positively these were all ? A. t cannot 
do that. My mind is hazy on those things; it hasjbeen so 
long ago. 

Q. Were vou members with Mrs. Rosa Campbell? A. 
Yes. ‘ ! 

Q. Were you present at the meeting of the group when 
it was decided to purchase property for the purpose of 
carrving on the Mission? A. I was not. 

* i 

2—6190a 

I 

i 



10 


ROSE C. MISSION VS. JOS. RICHARDSON, ET AI.. 


12 Q. Were you a member of the organization at that 
time! A. Xo. 

Mr. Canfield: That is presupposing that existed. J move 
that go out. 

The Auditor: He was not a member when it was organ¬ 
ized, if it was organized. 

Mr. Parker: 1 will ask vou if vou attended anv of the 

» • * 

business meetingsf 

A. I did. 

Q. Where did they meet? A. At the home of Mrs. Camp¬ 
bell. 

Q. What was done at those meetings? 

Mr. Canfield: We object. 

The Auditor: Mil at do you expect to show? 

Mr. Parker: I propose to show that The Rosa Campbell 
Mission was an organized group doing missionary work, 
and these persons were members who had charge of the 
affairs. 

The Auditor: How could he know it was an organized 
group? He would not know how it was organized. 

Mr. Parker: M 7 e might reach a conclusion from his testi- 
monv. He could state whether or not they functioned as 
an organization. 

The Auditor: To save time, I will let him state what they 
did at those meetings. 

Mltness: The object of Mrs. Campbell was- 

Mr. Canfield: 1 object; that is not responsive. 

The Auditor: State what vou heard and observed at 

» 

those meetings. 

Mltness: I started to say that the purpose- 

Mr. Canfield: I object again. 

Mltness: The prosecution of mission work. 

The Auditor: Let him state what was done—what 

13 he heard and observed at those meetings. 

Mr. Parker: Exception. 

Q. I will ask you to state what was done at the meetings 
you attended? A. Motions were made to found mission 
work—that there were certain hands for earning on—and 
motions were made and seconded for that particular work. 

Q. Mliere was'the tent located? A. On the lot under dis¬ 
cussion here. 
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| 

Q. At the meeting when they had an election of officers, 
what else was done, in addition to the election of officers? 
A. Usually they mostly carried on prayer meetings. 

Q. How often did they meet? A. Once a monthjfor busi¬ 
ness and prayer and religious services. 

Q. At the business meetings, what was done?j A. The 
question of enlarging the work was discussed. At bne time, 
Mrs. Campbell thought of establishing a permanent mis¬ 
sion there. An objection was raised to that. 

Q. llow long did you carry on that work there, Mr. Moss, 
on this particular lot ? A. My mind is hazy onj that. I 
should sav about five years. 

Q. After the work was discontinued on that particular 
lot, was the work continued? A. After the deatlj of Mrs. 
Campbell, it was continued. T am still carrying on the 
work: I am eitv missionary. 

Q. You stated you carried it on. Are there apy other 
members carrying it on with you? A. Yes; Mr. Brennon. 

Q. Is he a member of The Rosa Campbell Mission? A. 
Yes. I 

14 Q. Are there any other members of The Rosa 
Campbell Mission living? A. I do not think so, 
except Airs. Annie B. Lewis, who is quite feeble. 

Q. Is work being now done under the name of The Rosa 
Campbell Mission? A. It is done by persons vflio were 
connected with The Rosa Campbell Alission, but njot under 
the name of The Rosa Campbell Alission. 

Air. Canfield: 1 move the answer go out, as not being re¬ 
sponsive. 

The Auditor: I think that motion should be grafted. 

Air. Parker: Y^ou stated vou continued to do missionary 
work with The Rosa Campbell Alission to the tinie of the 
death of Airs. Campbell? 

A. I did. | 

Q. Has anv work been done in the name of T|he Rosa 
Campbell Alission since the death of Airs. Campbell? A. 
Not as The Rosa Campbell Alission. 

Q. The question was under the name of The Rosja Camp¬ 
bell Alission. A. No. 

Q. When was the last date of missionary wdrk done 
under the name of The Rosa Campbell Alission % A. At 
the time of Airs. Campbell’s death. 
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Q. Going* back to the time you first became a member of 
The Rosa Campbell Mission, where were the meetings being 
held at that time. A. It was carried on in the tent on 
the lot. The tent was taken down and we had meetings at 
Mrs. Campbell’s home. 

Q. You stated you were elected a member of the 

15 trustee board in May, 1913? A. Yes. 

Q. Who presided at that meeting. A. I did. I 
presided at all the meetings. 

Q. Who were the members present ? At that time, were 
not persons present other than those whose names appear 
here? A. Xo, I do not think there were any others there. 

The Auditor: Were all of those there? 

A. I could not sav definitely, but I rather think they 
were. 

Q. Do you remember how many were present ? A. I 
cannot say definitely how many were present, but the names 
that appear were present. 

Mr. Parker: At that particular time, that was a meeting 
of The Rosa Campbell Mission? 

A. Yes. 

Q. Were there any other officers elected at that particu¬ 
lar meeting, if you recall? A. No, sir. 

Q. You elected trustees? A. Yes. 

Q. What was the purpose of electing trustees? A. To 
carry on the work of the Mission. 

Q. I think you said vou became a member in May, 1912? 
A. Yes. 

Q. Then you were a member on September 13, 1912? A. 
Yes, sir. 

i 7 

Q. Do you know who the trustees of the organization 
were during the year 1912, before vou were elected chair- 
man? A. I do not. 

Q. Did they have trustees prior to the time that title was 
taken to that property? 

Mr. Canfield: I object fo that question. 

The Auditor: Objection sustained. 

16 Mr. Parker: I think that is a proper question. 

Title was taken to the property in September, 1912. 

The Auditor: In what wav? 

•> 

A. By deed. 
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i 

Mr. Parker: I will reframe the question. Were you a 
member of the organization at the time this deed yas made 
in September, 1912? j 

I 

A. I stated I was a member of the organization in 1912; 
that is the year I joined. My mind is a little liazv in regard 
to the date, because it has been so long ago. 

Q. Now, from the month of May, 1912, up to September, 
1912, when this deed was made, purporting to cdnvey the 
property to The Rosa Campbell Mission, was tliaj Mission 
conducting religious services? A. Yes, sir. 

Q. Were these persons, whose names appear here, and 
whom you have already mentioned, members of ^he Rosa 
Campbell Mission during that time? A. They wejre. 

Q. During that time they were holding services reli> 
giouslv, and business sessions? A. Yes. 

Q. You knew that this property was being conjveyed to 
The Rosa Campbell Mission. ! 

Mr. Canfield: We object, if the Court please, j 

Mr. Parker: Do you know whether or not the property 
was being conveyed by deed to The Rosa Campbell Mission? 

A. I do. | 

Q. Did you have any discussion in the meetings of the 
association about the matter, before the purported deed was 
drawn and executed? A. Yes. 

17 Q. At those meetings, who was present? A. Some 
of the names that appear there. Mrs. (^ampbell 
was always present. I, of course, was there at the time. 

Q. Will you state to whom the property was to be con¬ 
veyed, according to your understanding? | 

Mr. Canfield: We object. That would not explain the 
deficiencies in the deed. 

The Auditor: I think the question is objectionable. 

Mr. Parker: You understand the property whs being 
conveyed, Mr. Moss? 

A. I have no clear knowledge on that point. i 

Q. Did you know who The Rosa Campbell Mission was 
at that particular time? A. Will you make your question 
plainer? 

Q. Who constituted The Rosa Campbell Missiofi at that 
time? A. The number of persons that you hav^ on the 
paper. 




14 


ROSE C. MISSION VS. JOS. RICHARDSON, ET AL. 


Q. They were the members of the Mission at the time 
this deed was executed? A. Thev were members, and there 
were other members, but I cannot name them all offhand. 

Q. Did you understand that the property was being* pur¬ 
chased by The Rosa Campbell Mission? 

Mr. Canfield: We object. 

Mr. Marshall: If it was purchased, you can ask what 
purchase price was paid. 

Mr. Canfield: We object to any understanding. The 
paper speaks for itself. His understanding does not help 
the situation. 

The Auditor: I think that objection should be sustained. 
Mr. Parker: Exception. 

Q. Do you know about when The Rosa Campbell Mission 
first began to hold its meetings? A. I stated I did not 
know when the organization was effected. I have 

18 alreadv stated that. 

******* 

Q. I have only one more question. I have in my hand a 

copy of this election certificate filed in the Office of the 

Recorder of Deeds. Do you know who filed that? A. I 

* 

do not, no. 

Q. Do you know whether any instructions were given to 
anybody to file it? A. I don’t. 

Q. Do you recall going before this Notary—Mr. Howard 
S. Gott? A. Yes. 

Q. By whose instructions or directions did you go before 
the Notary? A. Mrs. Campbell. 

Q. Did the other people go with you? A. Yes. 

Q. Mrs. Campbell was one of them? A. Yes. 

Q. Was anything before the Notary discussed when you 
were elected chairman? A. Yes. 

Q. You remember that? A. Yes. 

Q. Who was the chairman of this committee prior to your 
election? A. I had been acting for them, and when the 
election of trustees took place they elected me as chair¬ 
man. I had been going forward in the work. 

Mr. Parker: I think you stated, Mr. Moss, that you re¬ 
call the vear 1912 because it was in that year vou 

19 were called to do missionary work? 

* A. Yes. 
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Q. And you be^an missionary work with The Rosa 
Campbell Mission? A. No, I did not say that. I whs doing 
missionary work and began with them in 1912. 

Q. That was the rear you were called to missiop work? 
A. Yes. 

Mr. Canfield: I think we can stipulate, if the Auditor 
please, that in 1912 a certain group of people were! holding 
missionary meetings, or religious meetings and! prayer 
meetings, on the site of this property, and that the group 
styled themselves The Rosa Campbell Mission, and that 
such meetings were held as early as May, 1912. 

The Auditor: Did that group have a constitution!and by¬ 
laws ? 

. 

Mr. Parker: I am not in a position to answer that. 

Mr. Canfield: We will stipulate the persons designated 
in this certificate were holding religious meetings and busi¬ 
ness meetings, beginning May, 1912. 

Mr. Parker: You stated a while ago that The Ros^ Camp¬ 
bell Mission ceased to function as such at the death of 
Mrs. Campbell. Do you mean that the work ceased at the 
time of Mrs. Campbell’s death? 


A. No, 1 do not mean the work ceased at the death of 
Mrs. Campbell. 

Q. Mr. Moss, will you state now whether or not the work 
of The Rosa Campbell Mission is being carried pn, and, 
if so, by whom and in what respect? A. The work begun 
in The Rosa Campbell Mission is still going on. 

Q. Who is conducting it? A. I am. 

20 Q. Who else? A. Brother Brannon is also con¬ 
ducting work. Annie B. Lewis, who was secretary, 
is disabled now and cannot go. We started the jBaptist 
Home. We carry on work in the Freedmans Hospital on 
Sunday afternoon, and the boys and girls training' school 
on Columbia Road; also in the jail. 

Q. Those services are still carried on? A. The Mission 
is still being continued. We are not using her naine, be¬ 
cause she is deceased. 

i 

#**##* 4 

i 

James R. Moss resumed the stand. 


Mr. Parker: Mr. Moss, I want to hand you !certain 
papers, and I want you to identify them. What is that ? 

I 
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A. This is a tax receipt. 

Q. Did von pav those taxes? What year is that? A. 
1917. 

Q. And this is in the name of Rosa Campbell Mission of 
Reno, D. C.? A. Yes. 

Q. Lot 19, Square 1846, that is the property now in con¬ 
troversy, is it not? A. Yes. 

v 7 

Q. Does that show payment? A. Yes. 

Q. By whom were those taxes paid? A. I paid those 
taxes for the organization. 

Q. You were trustee. I also show you tax bill for the 
year 1918 on the same property, which shows the payment 
of taxes on February 25, 1919? A. Yes. 

Q. In the sum of $2.55? A. Yes. 

21 Q. Those taxes were also paid by you? A. Yes. 

Q. Out of moneys of The Rosa Campbell Mission 

of Reno, D. C.? A. From the membership of The Rosa 
Campbell Mission. 

Q. This is another receipt for the year 1919 covering 
the same property, lot 19, Square 1846? A. 1921. 

Q. You also paid those taxes for the Mission? A. I did. 
Q. And you have had that in your possession ever since ? 
A. Yes. 

Q. Then another receipt for the year 1921; how much is 
that ? A. $3.38. 

Q. Was that likewise paid by you out of the funds of 
The Rosa Campbell Mission, as trustee? A. I paid out of 
pocket to redeem the property under this notice. It was 
sold for taxes, and I paid it under this notice. 

Q. You paid the taxes at that time? A. Yes. 

Q. And the last two are the ones you paid at that par¬ 
ticular time? A. That is right. 

Q. You paid the taxes out of your own funds? A. Yes. 
Q. You have not been reimbursed for the money you 
advanced? A. No. 

Q. I also show you a receipt for the year 1922. A. $2.93. 
Q. I also show you receipts for the first and second half 
of 1924, covering the same property as the other receipts. 
A. $4.80. 

22 Q. Did you pay the taxes in that case? A. Yes. 

Q. I show you a receipt for the year 1925, covering 
the same property. A. Yes. 
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I 

Q. Which is assessed in the name of Rosa Campbell. A. 
$3.38. I 

Q. I show you also a receipt for 1926, covering the same 
property. Did you make that payment? A. Yes. 

Mr. Parker: I wish to offer these in evidence. 

Mr. Canfield: We object, if the Court please. 

The Auditor: 1 think I will let them in, subject to your 
objection and to future consideration. 

Mr. Canfield: Where is Ellicot- Place? ! 

A. In Reno, D. C. 

Q. Who lives there? A. No one lives there now; it has 
been taken by the Government. 

Q. In 1917 and 1918 they are addressed to 2122! Ellicott 
Place, and thereafter they are made out to Rosa Camp¬ 
bell; that is correct, is it not? A. Yes. 

Q. Who turned these over to you; how did you! get the 
bills? A. From The Rosa Campbell Mission. 

Q. From whom? A. From the District. 

Q. How did you come to get the bills? A. The b^lls were 
sent to me as trustee of the Mission. 

Q. You do not see any bill addressed toi you as 
23 trustee of the Mission, do you? A. When!we had 
our meetings, the money was given to me to j pay the 

tax. 

Mr. Canfield: I move that go out. I did not ^sk that 
question at all. 

The Auditor: Let that go out. 

Mr. Canfield: Where did you get these bills. 

A. I was telling you the best I knew how. 

Q. Where did you get these papers? A. I was jtrustee. 

Q. Can’t you answer me from whom you got tjhe bills 
without telling me what your job was? A. I was the head 
of the organization, and the bills came to me and I paid 
them. 

Q. Do you mean they were mailed to you by the District 
of Columbia? A. No. 

Q. From whom did you get them? A. From |the or¬ 
ganization. 

Q. Tell me who it was? A. Mrs. Halper. 

Q. Did she bring all these bills to you? A. Except those 
I got notice of. 
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Q. Mrs. Halper gave you the bills? A. Yes. 

Q. And you paid the bills after she gave them to you? 
A. Yes. 

Q. Did you get money from Mrs. Halper ? A. Some of it. 
Q. How much did you get ? A. I cannot say offhand. 

Mr. Canfield: That is all. 

###*##* 
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Exhibit “A”. 
Filed March 12, 1934. 


*#**#*# 


No. 83. Recorded Oct. 23, 1912. 

Deed — at 2:43 P. M. 

Rosa Campbell ef vir. to Rosa Campbell Mission of Reno, 

Dist. of Col. 

This deed, made this Thirteenth day of September in the 
vear One thousand nine hundred and twelve, bv and be- 
tween Rosa Campbell and her husband Matthew Campbell, 
of the District of Columbia, parties of the first part, and 
Rosa Campbell Mission, of Reno, District of Columbia, 
party of the second part: 

Witnesseth, that in consideration of Ten ($10.00) dollars, 
the parties of the first part do grant unto the party of the 
second part, in fee simple, all that piece or parcel of land, 
in the County of Washington, District of Columbia, de¬ 
scribed as follows, to wit: Lot numbered Nineteen (19), in 
Block C (now Square numbered 1846), of Onion and Butt's 
subdivision of the Giles Dyer Estate, now called “Reno ? \ 
as per plat recorded in the Office of the Surveyor for the 
District of Columbia, in Liber County Governor Shepherd 
folio 61. 

Together with the improvements, rights, privileges and 
appurtenances to the same belonging. And the said parties 
of the first part covenant that they will warrant specially 
the property hereby conveyed, and that they will execute 
such further assurances of said land as may be requisite. 
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Witness their hands and seals the dav and vear herein- 

•/ I 

before written. 

ROSA CAMPBELL. [|seal.] 

MATTHEW CAMPBELL. [|seal.] 

i 

In presence of— 

CIIAS. W. BLACKWOOD. 
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District of Columbia, to wit : 


I, Clias. W. Blackwood, a Notary Public, in andj for the 
District of Columbia, do hereby certify that Rosa Campbell, 
and Matthew Campbell her husband of the Districjt of Co¬ 
lumbia parties to a certain deed bearing date on the 13th 
day of September, 1912, and hereto annexed, personally ap¬ 
peared before me in said District the said Rosa Campbell 
and Matthew Campbell, her husband, being personally well 
known to me as the persons who executed the saijd Deed, 
and acknowledged the same to be their act and deed. 

Given under mv hand and seal this 22nd day of October 
1912. 

[notarial seal.] CHAS. W. BLACKWOOjD, 

Notary Public . L^eal.] 

C. C., A. 

Office of tlie Recorder of Deeds, District of Columbia. 


This is to certify that the foregoing is a true and iverified 
copy of an instrument as recorded in Liber 3569, fcj>lio 165, 
et seq., one of the Land Records of the District of Columbia. 

In testimony whereof, I have hereunto set my lignd and 
affixed the seal of this Office this 8th dav of Dec., A. D. 1932. 
[seal.] JEFFERSON S. COAGE, 

Recorder of Deeds, \D. C. 

EAS. 


26 Exceptions to Report of Auditor. 

Filed April 21, 1933. | 

i 

* * * * * * f 

Comes now the Rosa Campbell Mission of Reno, tjhrough 
its attorney, George A. Parker, and objects to the report of 
the Auditor tiled herein April 11, 1933, and for Reasons 
shows to the Court as follows: 


i 

i 
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I. Exception to paragraph five of the Auditor's report, 
particularly the Auditor’s finding that: 

(a) “After her (Rosa Campbell) death the said Rosa 
Campbell Mission discontinued its activities; that the last 
missionary work done under the name of said Rosa Camp¬ 
bell Mission was at the time of Mrs. Campbell’s death.” 

This exceptant alleges the fact to be that the Rosa Camp¬ 
bell Mission, by and through its members, continued to 
carry on missionary work, after the death of the said Rosa 
Campbell and that the work is now being carried on by its 
members as such. 

(b) A further exception to Auditor’s finding that it does 
not appear “how the persons whose names appear under 
the foregoing certificate (meaning certificate of Trustee 
Election) were elected.” 


This exceptant alleges the fact to be that the trustees 
named in the said certificate were duly elected at a regular 
meeting of the said Rosa Campbell Mission. 

27 (c) An exception to the Auditor’s finding that 

“James R. Moss, whose name appears under said 
certificate, paid certain taxes on said real estate between 
the years of 1917 and 1926.” 

This exceptant alleges the fact to be that said taxes were 
paid by the said James R. Moss, in his official capacity as 
a trustee of the said Rosa Campbell Mission and not other¬ 
wise. 

II. Exceptions to paragraph six of the Auditor’s report. 
The Auditor commits the following errors of law: 

(a) In finding “that the said deed from Rosa Campbell 
to said Rosa Campbell Mission, was inoperative and did 
not vest any right, title or interest in or to said real estate 
in said Rosa Campbell Mission.” 

(b) In finding “that the title to said real estate con¬ 
tinued and remained in said Rosa Campbell, notwithstand¬ 
ing said deed, and, upon her death vested in her heirs at 
law.” 

(c) In finding that they (meaning the heirs at law of 
Rosa Campbell, the grantor) “are entitled to the proceeds 
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of said real estate; namely, $1,160.67, now on deposit in 
the Registry of the Court in said District Court (Jase No. 
1972.”" 

I 

This exceptant is advised, believes, and, therefore, al¬ 
leges as follows: 

1. That the conveyance by deed of Rosa Campbell, 
grantor, to the Rosa Campbell Mission, grantee,| a reli¬ 
gious society, vested a good title in the said grantee. 

2. That the Rosa Campbell Mission, through its j present 
trustees, are entitled to claim title by adverse possession. 

3. The claimants against Rosa Campbell Mission are 
heirs at law of the grantor, Rosa Campbell, and are 
estopped from denying the capacity of the Mission! to take 
as grantee from Rosa Campbell, grantor. 

I 

28 III. This exceptant objects to the payment to the 
Auditor for services rendered under this reference, 
including expensive reporting and transcription df testi¬ 
mony, the sum of $100, as by him claimed and alleges that 
the same should be paid by the Executor of the estate of 
Lucinda Tolliver Harper, deceased, at whose request the 
reference was made. 

JAMES R. J^OSS. 

i 

j 

District of Columbia, ss : 

James R. Moss being first duly sworn according; to law 
on oath deposes and savs that he is a dulv authorized trus- 
tee of the Rosa Campbell Mission and as such is author¬ 
ized to make this affidavit ; that he has read the foregoing 
exceptions to the Auditor’s report filed herein; that the 
said exceptions are not filed for delay and that the ; allega¬ 
tions of fact in said exceptions are true to the best} of his 
knowledge and belief. 

JAMES R. MOSS. 

i 

i 

Subscribed and sworn to before me this 20th day of April, 
A. D., 1933. 

[seal.] LINDSEY W. CAINE; 

Notary Public. 

I 

| 

I, George A. Parker, counsel for the Rosa Campbell Mis¬ 
sion of Reno, D. C., exceptant in the above entitled cause, 

. 

i 

i 
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hereby certify that, in my opinion, the matters of law stated 
in the exceptions to the Auditor’s report are well founded 
in law. 

GEORGE A. PARKER. 

29 Order' Overruling Exceptions. 

Filed June 1, 1933. 

• *#*#•» 


This cause came on for hearing upon the exceptions to 
the Auditor’s report filed in the above case, and was argued 
by counsel. Upon consideration whereof, it is this 1st day 
of June, 1933, by the Court, 

Adjudged, Ordered and Decreed that said exceptions to 
the report of the auditor in the above case, be, and the 
same are herebv overruled. 

JAMES M. PROCTOR, 

Justice. 

Motion to Vacate Order and for Rehearing. 

Filed June 6, 1933. 

**#*### 


Comes now the Rose Campbell Mission through its at¬ 
torney, George A. Parker, and moves the Court to set aside 
the order herein entered June 1, 1933, overruling the ex¬ 
ceptions to the Auditor’s report and to grant it a rehear¬ 
ing on said exceptions, and for reasons shows to the Court 
as follows: 

I. That at the 1 first hearing on said exceptions, questions 
of law were not adequately presented because of the limi¬ 
tation of time. 

II. That the Auditor’s report presents several questions 
of fact upon which issues should be drawn and tried be¬ 
fore a jury. 

III. That the question of law presented by paragraph six 
(6) of the Auditor’s report and controverted bv the 

30 exceptions thereto, should not be determined by the 
Court until after a full and complete consideration 
of the authorities relating to the same. 
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IV. That the finding of the Auditor and the ordpr over¬ 
ruling the exceptions thereto are contrary to law. I 

V. That the order of the Court deprives the eiceptant 
of the right to have the issues tendered by the exceptions, 
tried bv a jury. 

GEORGE A. PARKER. 


DOUGLAS, OBEAR & DOUGLAS, 

AUSTIN F. CANFIELD, 

EDMUND HILL, j 

At to rn eys-at-Laiv . 

i 

i 

Please take notice that the above motion will be brought 
to the attention of the Court on Friday, June 9, 1933, at 
10:00 o’clock A. M., or as soon thereafter as counsel may 
be heard. 

GEORGE A. PARKER, 

Attorney, Rose Campbell Mission. 

We accept service and consent to the date herein fixed. 

DOUGLAS, OBEAR & DOUGLAS. 

,J. A. MARSHALL. | 

June 5, 1933. j 

i 

31 Order Overriding Motion to Vacate, etc. 

Filed October 17, 1933. j 

* * * * * * 4 


Upon consideration of the motion to vacate tin} order 
of this Court entered in this cause, June 1, 1933, s|nd for 
a rehearing of said cause, it is by the Court this 17th day 
of October, 1933 j 

Adjudged, ordered, and decreed that the motion! to set 
aside the order of June 1, 1933, and for a rehearing! of the 
exceptions filed to the Auditor’s report herein be, and 
the same herebv is overruled. 

JAMES M. PROCTOR, 

Justice. 


Final Decree . 

Filed November 14, 1933. ! 

| 

******* 


This cause came on to be heard at this term on exceptions 
to the report of the Auditor filed herein; and thereupon, 


i 


24 


ROSE C. MISSION VS. JOS. RICHARDSON, ET AL. 


upon consideration thereof, it is by the Court this 14th day 
of November, 1933, 

Adjudged, ordered, and decreed as follows: 


1. That the report of the Auditor of this Court filed 
herein in District Court cause No. 1972, and in District 
Court cause No. 2011, and filed in this court the lltli day of 
August, 1933, be and the same hereby is ratified and con¬ 
firmed, and it is accordingly 

Ordered, that the sum of Five Thousand Two Hundred 
Forty-five Dollars ($5,243.00) now on deposit in the Reg¬ 
istry of this court shall be distributed as follows: 


32 Estate of Lucinda Tolliver Harper, Inter¬ 
est in funds . 

Joseph Richardson, Interest in funds . 

Burley Richardson, Interest in funds . 

William Richardson, Interest in funds . 

Griffin Richardson, Interest in funds. 

Ralph Richardson, Interest in funds. 

Gertrude Richardson, Interest in funds. 

Mildred Richardson, Interest in funds (Right of 
Dower) . 


$936.34 
936.34 
936.33 
221.08 
221.08 
221.07 
221.07 


52.02 


$3,745.29 


Witness fees, condemnation proceedings: 


J. Leo Kolb . $25.00 

Hilearv P. Smith. 25.00 


Commission due Clerk of Court on funds de¬ 
posited in registry; 1% of $5,245.00 . 

Frederick M. Bradlev as attorney’s fee for serv- 

•> * 

ices rendered in condemnation proceedings, 5% 

of $4,750.00 . 

Fee of the Auditor for services rendered under 
this reference, including expense of reporting 
and transcribing testimony, as paid by order of 
Court April 7, 1933 . 


$50.00 

52.45 


233.03 


100.00 


2. It is further ordered that the aforesaid respective 
sums shall be payable forthwith by the Clerk of this Court 
to the respective parties named herein above, their heirs, 
executors, administrators, assigns or attorneys of record, 
and the receipt thereof to the Clerk of this Court shall be 

















i 

i 

i 
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accepted as and constitute a receipt for each respective 
share. 

3. It is further ordered that the balance of saidjfund in 
the amount of One Thousand Sixty-four and 31/100! Dollars 
($1,064.31) be and the same is hereby awarded to 
33 the heirs at law of Rose Campbell, deceased, and 
shall be distributed to said heirs at law of Rose 
Campbell, deceased, in accordance with the findings of the 
said Auditor’s report. 

JAMES M. PROCTOR, 

Justice. 


Comes now the Rose Campbell Mission, by its attorney, 
and notes an appeal from paragraph three of the aforemen¬ 
tioned decree, and from the ratification and confirmation 
of that part of the Auditor’s report upon which the said 
paragraph is predicated, which said appeal is hereby al¬ 
lowed to the Court of Appeals, and it is accordingly Ordered 
that the cost bond is hereby fixed in the sum of $100 or $50 
in cash, and it — with the consent of all parties hereto, or¬ 
dered that the sum of One Thousand Sixty-four and 31/100 
Dollars ($1,064.31), being the aforesaid sum referred to in 
paragraph three of said final decree shall be retained in 
the registry of the Court to be distributed upon the dis¬ 
position of the appeal herein noted. 

JAMES M. PROCTORi, 

i 7 

Justice. 


We agree as to form. 

AUSTIN F. CANFIELD, 

Atty. for Joseph Richardson, 
Burley Richardson, William 
Richardson, Griffin Richard¬ 


son . 

EDMUND HILL, Jr., I 

Attij. for Est. of Lucinda Tolliver Harper. 
GEORGE A. PARKER, j 

Atty. for The Rose Campbell 
Mission of Reno, D. C. 

J. A. MARSHALL, | 

Atty. for Ralph Richardson, 

Gertrude Richardson , Mil- 

^ * 

dred Richardson, 

By A. F. C. i 


I 
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Memorandum. 

November 28, 1933.—Undertaking on appeal ($100) ap¬ 
proved and filed. 

34 Assignment of Errors. 

Filed December 15, 1933. 


******* 


The errors committed by the Court are as follows: 

1. The Court erred in overruling exceptions to Auditor's 
report. 

2. The Court erred in holding with the Auditor that the 
deed of Rose Campbell to the Rose Campbell Mission of 
Reno, District of Columbia, was inoperative and did not 
vest anv right, title, or interest in or to said real estate in 
said Rose Campbell Mission. 

3. The Court erred in holding with the Auditor that the 
title to said real estate continued and remained in said 
Rose Campbell, notwithstanding said 4 4 deed ”, and upon 
her death, vested in her heirs at law who are entitled to 
the proceeds of said real estate. 

4. The Court erred in denying the Rose Campbell Mis¬ 
sion the right of a trial by jury on the issues of fact pre¬ 
sented regarding its right of title to said property on the 
ground of adverse possession. 

5. The Court erred in its failure to hold that the heirs 
of Rose Campbell are estopped from denying the capacity 
or competency of the Rose Campbell Mission to take as 
grantee of Rose Campbell, grantor. 

6. The Court erred in overruling the motion to vacate 
its order of Jpne 1, 1933, and for a rehearing of said cause. 

7. The Court erred in entering its final decree confirming 
the Auditor’s report and ordering a distribution of the 
proceeds of the sale of Lot 19, Square 1846 to the heirs 
of Rose Campbell. 

i GEORGE A. PARKER, 

Attorney for Rose Campbell Mission. 
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i 

35 Service accepted December 15, 1933. 

DOUGLAS, OBEAR & DOUGLAS, 

J. A. MARSHALL, | 

Attys. for Gertrude Richardson, 

Ralph Richardson and Mildred Richardson. 
AUSTIN F. CANFIELD, j 

Atty. for Griffin Richardson c£ 

Willie Richardson, Est. of Lucinda T. 
Harper, Burley Richardson, Joseph 
Richardson. 

EDMUND HILL, Jr.. j 

Atty. for Clias. H. Neal, Executor 

Est. of Lucinda Harper. j 

Memoranda. 


February 19, 1934.—Time to file transcript of record ex¬ 
tended to and including March 1, 1934. 

March 5, 1934.—Time to file transcript of record ex¬ 
tended to and including March 20, 1934. 


Designation of Record. 

i 

Filed December 15, 1933. j 

****** f 

The clerk will please prepare a transcript of the, record 
in the above entitled cause on appeal to the Court of Ap¬ 
peals of the District of Columbia, and include therein the 
following: 

1. Petition of Charles H. Neal, executor of the estate of 
Lucinda Tolliver Harper, deceased, for reference to Audi¬ 
tor. 

2. Transcript of testimony before Auditor, apd Ex¬ 
hibit A. | 

3. Report, of Auditor. 

4. Exceptions to Auditor’s report. 

5. Order overruling exceptions to Auditor's report. 

6. Motion to vacate and for rehearing on Auditoir's re¬ 

port. 

36 7. Order overruling motion to vacate and for re¬ 

hearing. 

8. Final decree confirming Auditor’s report and for dis¬ 
tribution of fund in Registry of Court. 


i 

I 


X 
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9. Notation of appeal and order fixing penalty of costs 
bond on appeal. 

10. Memorandum of filing of undertaking on appeal. 

11. Assignment of errors. 

12. Designation of record. 

GEORGE A. PARKER, 
Attorney for Rose Campbell Mission. 

Service accepted December 15, 1933. 

DOUGLAS, OBEAR & DOUGLAS, 

J. A. MARSHALL, 

Attys. for Mildred Richardson, Ralph 

Richardson and Gertrude Richardson. 
AUSTIN CANFIELD, 

Atty. for Est. of Lucinda T. Harper, 

Burley Richardson, Joseph Rich¬ 
ardson, Griffin Richardson £ Willie 
Richardson. 

EDMUND HILL, Jr., 

Atty. for Chas . H. Neal, Executor 
Est. of Lucinda T. Harper. 

37 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

1, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 36, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause No. 1972 District Court, entitled In Re: 
Condemnation of lots 33, 34, Square 1762, &c. as the same 
remains upon the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, 
in said District, this 16th day of March, 1934. 

[Seal Supreme Court of the District of Columbia.] 

! FRANK E. CUNNINGHAM, 

Clerk. 
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38 In the Court of Appeals of the District of Columbia. 

Original Docket No. 2257. j 

In re Condemnation of Square 1846, Lot 19. James R. 
Moss, Trustee for Rosa Campbell Mission of Rencj), D. C., 
Appellant. 

i 

Addition to Record per Stipulation of Counsel. 

It is stipulated by counsel for the respective parties in 
the above entitled cause that the matter hereto annexed 
shall be made a part of the record in said cause, it! having 
been inadvertently omitted when the record was prepared. 
It is also stipulated between counsel that the deceased, Rosa 
Campbell, departed this life on the 17th day of Jurje 1915. 
Dated April lltli, 1934. 

GEORGE A. PARKER, 

Attorney for Appellant. 
EDMUND HILL, Jr., I 

Attorney for Charles II. Neal , Executor 
of the Estate of Lucinda Tolliver Har¬ 
per, Appellee. 

AUSTIN F. CANFIELD, ; 

Attorney for Burley Richardson , Joseph 
Richardson , Griffin Richardson and.Wil- 
lie Richardson , Appellees. 

DOUGLAS, OBEAR, MORGAN & 
CAMPBELL, 

J. A. MARSHALL, | 

Attorneys for Mildred Richardson , Ger¬ 
trude Richardson and Ralph Richard¬ 
son, Appellees . 

39 Filed Apr. 11, 1933. Frank E. Cunningham, j Clerk. 

I 

In the Supreme Court of the District of Columbia. 
District Court No. 1972. 

In re Condemnation of Squares 1846, Lot 19; 1847;, Lots 
21 and 22, et al; also Parcel 36/27, et al. (D. C. 2011). 

No. 13080 Recorded May 15, 1913. 

Trustees ’ Election at 2:13’ P. M. j 

Personally appeared before me, Howard S. Gbtt, a 
Notary Public in and for the District of Columbia, the un- 

I 

i 

I 

i 

! 
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dersigned trustees of The Rosa Campbell Mission, of Reno, 
in the District of Columbia, and after being duly sworn bv 
me, do each state that he or she has been duly elected a 
trustee of said Mission, and for the ]>urpose of record they 
have subscribed and sworn hereto. 

Subscribed and sworn to by the undersigned before me 
this 6th day of May, 1913. 

[notarial seal.] HOWARD S. GOTT, 

Notary Public, D. C. 

JAMES R. MOSS. 

ROSA CAMPBELL. 

EDMONIA SMITH. 

LUCINDA HARPER. 

ANNIE B. LEWIS. 

LOUISE BEANER. 

BETTIE CARTER. 

AMANDA BENNETT. 

Witness as to all. 

HOWARD S. GOTT. 

Office of the Recorder of Deeds, District of Columbia. 

This is to certify that the foregoing is a true and verified 
copy of the Certificate of Election of Trustees of The Rosa 
Campbell Mission, of Reno, in the District of Columbia 
and of the whole of said Certificate of Election of Trustees 
as filed in this Office the 15th day of May, A. D. 1913, and 
recorded in Liber 30, folio 28, et seq., one of the In- 
40 corporation Records of the District of Columbia. 

In testimony whereof, I have hereunto set my hand 
and affixed the seal of this Office this 8th day of Dec., A. D. 
1932. 

[seal.] ’ j JEFFERSON S. COAGE, 

Recorder of Deeds, D. C. 
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41 Filed Apr. 11, 1933. Frank E. Cunningham, | Clerk. 
In the Supreme Court of the District of Columbia. 

i 

District Court No. 1972. 

In re Condemnation of Squares 1846, Lot 19; 184^, Lots 
21 and 22, et al; also Parcel 36/27, et al. (D. C. 2Q11). 

****** #j 

Q. Have you any idea as to how long it had been ejected 
before vou became a member? 

Mr. Marshall: I object, that is the same question. 

The Auditor: He says he does not know. 

Mr. Marshall: Mr. Moss, who conducted those religious 
services? 

A. I did. 

Q. Are you a minister of the gospel? A. No, but I am a 
Christian worker. In my own church, I am superintendent 
of Sunday school, and also belong to the evangelistip com¬ 
mittee; go to the District jail and Freedman’s Hospital, and 
boys’ and girls’ schools and do religious work. I was! doing 
that when I became acquainted with Mrs. Campbell, j 
Q. Mr. Moss, why is it you said you first became aj mem¬ 
ber in 1912? A. I was stating a fact. 

i 

Q. Why is it that year is brought to your memory rather 
than anv other year? A. Because I became a member un- 
der protest. I was very busy. When I met the workers, 
thev urged me to work with them. I was very busy jand it 
was under protest. 

Q. Do you recall the date of Rosa Campbell’s death? A. 
I have the date of her death; I think she died in 1925. 

Q. How many years was it before her death you 

42 became a member? A. I became a member ifi 1912. 

Mr. Canfield: You say Rosa Campbell died in 192^? 

I 

A. According to mv recollection. 

ft 

Q. You could not be confused about that; you are not in 

doubt? A. If vou want the information definitely,!I can 

get it, because I have the statement of her death. 

Q. We are testing your recollection. You said it was 

1925. Are vou reasonably sure it was 1925? A. I Iwon’t 
* » 
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sav I am reasonably certain and won’t swear to that, be- 
cause mv mind is hazv, but I have a record of the death 
statement. 

q). If your mind is hazy as to a matter of 1925, is it not 
just as hazy as to when you joined the organization? A. I 
do not think it should bo. 

Mr. Canfield: That does not answer the question. 

A. No. 

Q. Would it surprise you to be told Rosa Campbell died 
in 1915? A. Yes, it would. 

The Auditor: Did she die before or after tin* World 
War? 

A. I could not answer that question. 

Mr. Canfield: Were you a member of the organization 
thirteen years when she died? 

A. [ joined the organization in 1912. 

Q. I am trying to test your memory. Were you thirteen 
years in this religious society at the time of Rosa Camp¬ 
bell’s death? A. I guess I was. 

43 q). Mr. Moss, what independent fact in your mind 

leads vou to sav you went into this society in 1912? 
• + % %- 

A. I stated that once. 1 was a missionary and very busy, 

and I became acquainted with the workers, and they wanted 

me to work in that particular faith. 

Q. How do you fix the year as 1912? A. I have the 
date. 

Q. What is that date? A. In my memory. 

Q. Do you recall any important thing—an international 
affair, or consequence that occurred in 1926? Does any¬ 
thing else of 1912 stand out in your memory, whether it 
was of international importance, or any other important 
event held in 1912? A. National or religious? 

Q. Anything. A. A very definite thing in my life took 
place in 1912. 

Mr. Parker: What took place in 1912 that you recall? 

A. I was called to the service of the Lord and went to 
work for Him. That is something I will never forget. 
That was the year I began to do mission work. 
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Mr. Canfield: Do you remember when Woodrowj Wilson 
was elected President first? 


A. I ought to be able to remember that all right. The 
first year? 


Mr. Canfield: Yes. 

The Auditor: Do you remember the year that th£ Demo¬ 
crats had a big meeting in Baltimore, called the Conven¬ 
tion? 


A. I know they had one, and I know what took (place in 
that convention, but just the exact year Ij do not 
44 believe I can tell you. They had a battle between 
William Jennings Bryan and a man from Missouri— 
Champ Clark—and he wanted to be President that; year. 


Mr. Canfield: Do vou remember the year? 

- * 

A. I do not remember the year even. 

* 

Q. Do you remember who the Republican nominee was 
that year—1912—or is vour mind a little hazv as| to that 
too? A. Not altogether. There was a split in thelparty— 
between Taft and Roosevelt. It was prior to Wilsoh’s elec- 
tion. 


[Endorsed:] 6190. Rose Campbell Mission, Appellant, 
vs. Joseph Richardson, Burley Richardson, Willia'm Rich¬ 
ardson, et al. Addition to Record per Stipulation of 
Counsel. 


Endorsed on cover: District of Columbia Suprenle Court. 
No. 6190. Rose Campbell Mission, Appellant, vsJ Joseph 
Richardson, Burley Richardson, William Richardson, et al. 
Court of Appeals, District of Columbia. Filed Mar. 20, 
1934. Henry W. Hodges, Clerk. 
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Rose Camrbei.l Mission, Appellant 

vs. 

Joseph Richardson, Burley Richardson, William 
Richardson, et al. Appellees 


BRIEF ON BEHALF OF THE APPELLANT 


STATEMENT 

i 

This is an appeal from a final decree of the court below 
which overruled appellant's exceptions to the report of the! 
Auditor of the Supreme Court of the District of Coumbia and] 
ratified and confirmed the report of the Auditor. (Rec. 23).] 

The record shows that sometime prior to the year 1912] 
Rase Campbell and others organized and conducted religious] 
services at Reno in the District of .Columbia on premises! 
known as Lot 19 in Square 184b. under the name of “Rase] 
Campbell Mission of Reno. District of Columbia.” This prop-] 
ertv was owned by Rose Campbell, the ancestor of the appel-j 
lees. Joseph Richardson. Burley Richardson and William II.i 
Richardson, her brothers, and Lucinda Tolliver Harper, her 
sister, who are her only heirs at law (Petition to Withdraw] 
Funds. Par 2. page 2, R). 

Rose Campbell, by deed dated September 13, 1912, and! 
recorded October 23. 1912. in Liber 3569. Folio 165, of the] 
Land Records of the District of Columbia, conveyed by sepcial] 
warranty deed, said Lot 19 in Square 1846 in fee simple! 
the Rose Campbell Mission of Reno, District of Columbia, an] 
unincorporated religious body. (Elxhibit A, pp. 18 and 19 R).| 


i 

i 



In the month of May, 1913, the members met and elected 
trustees (8 and 12 of R) and on May 15, 1913, there was filed 
and recorded in the Office of the Recorder of Deeds of said 
District of Columbia, a certificate of trustee election (5 R). 

Rose Campbell died in 1915 (2 of R) but the work of the 
Mission continued and is now carried on by its members in 
hospitals, jail, and training school for colored boys and girls 
in tlie City of Washington (R 15). 

Taxes were assessed in the name of Rose Campbell Mis¬ 
sion and paid by James R. Moss, as trustee of the Mission 
through 192b. (pp. lb and 17, R). 


in 1931 this property was condemned by the District of 
Columbia along with certain other property as a site for a 
Junior High School in Reno in the District of Columbia, and 
on June (>.' 1931. an award of $1160.67 was made to the owners 
of said Lot 1!). Square 1846. The funds representing this 
award were placed in the Registry of the Court in District 
('ourt Case No. 1972. 


On September 12. 1932. Chares II. Neal, executor of the 
estate of Lucinda Tolliver Harper, sister of Rose Campbell, 
filed a petition in the Probate Court of the District of Co¬ 
lumbia as executor for his testatrix, claiming an interest in 
the funds for the three surviving brothers of Rose Campbell, 
Hurley Richardson. Joseph Richardson, and William II. Rich¬ 
ardson, the appellees (1 and 2 R) and praying, among other 
things, that the matter In* referred to the Auditor or sepcial 
master to determine said claims and interest of said parties. 
On October 10. 1932, an order was entered without notice to 


appellant referring the matter to the Auditor (R. p. 3). After 

notice by the Auditor. James R. Moss, one of the trustees of 

the Rose Campbell Mission appeared on behalf of the mission 

and testified as witness for the appellant (S-1S R). No other 

testimonv was taken bv the Auditor. 

* 


After taking testimony on behalf of the appellant the 
Auditor filed his report in the Supreme Court of the District, 
of Columbia (R 3) to which certain exceptions were filed by 
the appellant (R pp. 19, 20). 


On June 1. 1933, the court below entered an order over¬ 
ruling all exceptions (R 22). The appellant thereafter on 
June 6 1933, filed a motion to vacate the order of June 1st 
and for rehearing, which motion was overruled by the court 
on the 17th day of October, 1933. 



On November 14. 1933. the court below entered a final | 
decree which ratified and confirmed the Auditor's report and j 
among other things awarded the proceeds of’ the said lot to 
the heirs at law of Rose Campbell, deceased, and ordered the | 
said fund distributed to said heirs at law of Rose Campbell.! 
deceased, in accordance with the findings of the said Auditor’s! 
report. From this decree the appelant appealed and alleged! 
tin* following errors: 

^ ! 

j 

1. The Court erred in overruling exceptions to Auditor's! 
report. 




The Court erred in bidding with the Auditor that the j 
deed of Rose Campbell to the Rose Campbell Mission! 
of Reno. Distiict of Columbia, was inoperative and| 
did not vest any right, title, or interest in or to saidj 
real estate in said Rose Campbell Mission. 


3. The Court erred in holding with the Auditor that the| 
title to said real estate continued and remained in| 
said Rose Campbell, notwithstanding said “deed." and! 
upon her death, vested in her heirs at law who are en-! 
titled to the proceeds of said real estate. 

! 

4. The Court erred in denying the Rose Campbell Mission; 
the right of a trial bv jurv on the issues of fact pre- 
sented regarding its right of title to said property on 
the ground of adverse possession. 

”>. The Court erred in its failure to hold that the heirsj 
of Rose Campbell are estopped from denying the ea-i 
parity or competency of the Rose Campbell Mission to| 
take as grantee of Rose Campbell, grantor. 


(>. The Court erred in overruling the motion to vacate itsj 
order of June 1. 1933. and for a rehearing of said cause.! 

I 

7. The Court erred in entering its final decree confirming! 
The Auditor's report and ordering a distribution of 
the procods of the sale of Lot 19. Square 1S46. to the! 
heirs of Rose Campbell. 

ARGUMENT 


The appellant contends first that the Court erred in overj 
ruling its exceptions and ratifying and confirming the 
Auditor's report in that, in so doing it held that the deed 
of Rose Campbell and her husband to the Rose Campbell Mi*:-) 
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sion of Reno was inoperative and did not vest any right, title, 
or interest in or to said real estate in said Rose Campbell 
.Mission. 

The Rose Campbell Mission was. at the time it took title 
to the property in <|uestion. an unincorporated religious so¬ 
ciety and as such was competent to take and hold property in 
tie* District of Columbia, bv viitue (if both the Common Law 
and the Code of Law for the District of Columbia. 

The question of the competency of unincorporated reli¬ 
gious societies to take and hold property was well considered 
in the case of Su Lee. et <d vs. Peck. < t al. 160 Pac. \1S. in 
which the court said. “An unincorporated Joss House Society 
(church) can take title to real estate in this state under the 
common law rule that land may l»e given to pious uses before 
there is a grantee competent to take, and that in the mean¬ 
time the fee lies in abeyance and vests when the grantee exists 
The donor is estopped from aserting the society’s incapaeitv 
to take titD to said lot." This view is sustained by the fol¬ 
io wing cases: 

Vidal vs. (lirard's Ecrccutors 2 How. 127 
11 L. Kd. 205 

Ould vs. Washington Hospital. 9 V S. 212. 127 L. 
Ed. 47)0. 

Schmidt <t al vs. Hess. <1 al. 60 Mo. 595. 

In tlie present case it is not conceded that there was iu« 
grantee in' css»* competent to take, but it is respectfully 
urged that if it be assumed that the grantee was not in esse, 
tlie grant would not fail hut would at least vest as soon as the 
gfantee came into hung, tn this case the grantee was in esse 
and competent to take as a religious society, not only by the 
common law but by the ('ode of the District of Columbia. 

It was the manifest intention of Congress to follow the 
common law regarding gifts or grants to religious societies. 
A comparison of tlie several sections of our code dealing with 
eoiporaticn discloses this intention. See. 211. 212. 21S. 222. 
ami 224 of Title 5. (’hap. 10 of the (1929) Code of Law for 
the Distiict of Columbia, cover the question here presented. 
Section 211 makes it lawful for the members of any religious 
society or congregation, whether incorporated or not. to re¬ 
ceive land by gift, devise, or purchase not exceeding an acre. 
Section 212 provides that such society or congregation may as- 


sume a name and trustees, not excelling ten. may lie elected or 
appointed. See. 318 provides that title to land authorized o 
he purchased shall he vested in tin* trustees hy their assumed 
name. See. 323 provides that no conveyance of real estate f<j>r 
the use and benefit of a religious congregation shall he vojd 
for want of trustees to take and hold title. Sec 324 specifically 
provides that— 

i 

“When such conveyance or devise is made, whether 
by intervention of trustees or not. the Supreme Court of 
the District of Columbia shall .... have opwer to ap¬ 
point trustees, originally, when there are none, or jto 
substitute others from time to time, etc." 

It is respectfully urged that the language of these sections 
leaves no doubt as to the plain intenion of Congress to giye 
effect to a conveyance to a religious society whether such con¬ 
veyance is made to the society in its own name or in tpe 
name of the trustees for the church. 

ll is further urged that when the appellant society mbt 
and elected trustees prior to May 6. 1913. as evidenced by t le 
certificate of election filed by them in the Office of the Re- 
corder of Deeds of the District of Columbia. May 15. 1913. the 
title, if it had not already done so, then vested in the sa^d 
Rose Campbell Mission through its trustees, by operation jof 
law. The trustees became and were the trustees of the Ro|se 
Campbell Mission, the apellant. in conformity with and ps 
provided in Sec. 312. Title 5. Chap. 10. of the District pf 
Columbia Code and by virtue of their election bv the society 
(29 and 30, R). 

In any event Congres has provided in Sec. 324. Title |5. 
Chapter 10 of our Code how title may be perfected in case 
trustees were not chosen bv the church. 


In the light of these authorities and the provisions bf 
our code it is contended by the Rose Campbell Mission that!it 
was the plain intention of Congress to secure to religious So¬ 
cieties land conveyed or devised to them for a place of worship 
and to protect them against claims of the character herejin 
set forth bv the heirs of the grantor. 


Did Title Remain in Grantor and Vest 

in Her Heirs? ! 

j 

The court erred in holding (with the Auditor) that the 
title to said property continued and remained in said Rdse 


Campbell notwithstanding said deed and upon her death vested 
in her heirs at law who are entitled to the proceeds of said 
real estate. 

The conveyance by deed (of Rose Campbell) to the appel* 
lant conveyed all her interest, rights and title to the therein 
described property to the grantee for a valuable consideration. 
To permit the grantor to say her deed for a valuable consider¬ 
ation purporting to convey valuable real estate, did not divest 
her of all her rights, title and interest, is at once shocking 
to our sense of justice. This question was settled many years 
ago and the law well enunciated by Chief Justice Marshall in 
the ease of Fletcher vs. Pick, f> ("ranch 87, in which he said: 


“'A grant, in its own nature, amounts to an ex¬ 
tinguishment of the rights of the grantor, and implies a 
contract not to reassert that l ight. A party is therefore, 
always estopped by his grant.*' 


The conveyance by Rose Campbell was by Special War¬ 
ranty Deed by which the grantor covenanted that she, her 
heirs, devisees, and personal representatives will forever war¬ 
rant and defend the said porperty unto the grantee, its heirs, 
devisees, personal representatives, against the claims and de¬ 
mands of the grantor and all person claiming or to claim by, 
through, or under her. Title 25, See. 145, I). C. Code, 1921). 
provides as folows: 


"A covenant by a grantor, in a deed conveying real 
estate ‘that he will warrant specially the property here¬ 
by conveyed.' or a grant of real estate in which the grant¬ 
ing words are followed by the words ‘with special 
warranty.' shall have the same effect as if the grantor 
had covenanted that he, his heirs, devisees, and personal 
representatives will forever warrant and defend the 
said property unto the grantee, his heirs, devisees, per¬ 
sonal 1 representatives, and assigns against the claims and 
demands of the grantor and all persons claiming or to 
claim by. through, or under him.” 

Appellees Are Estopped From Challengnig 

Appellant’s Title 


The doctrines of estoppel by deed by which a party to a 
deed and his privies, are precluded from asserting against the 
grantee or privies any right or title in derogation of the deed, 
precludes a party to a deed executed by him to an association 


/ 


or a coropration from afterwards denying the legality of the 
existence of the association or corporation for the purpose of 
defeating or impairing the operation or effect of the deed. 

Peoples Sav. Paid:, etc. Assn, cs ('ollins, 27 Conn. 142. 

l.O.M.A. vs. Paine, 122 Ill. 625. 

Also see 21 C. *J. 1067, Sec. 26 and cases there cited. 

“A person who assumes to convey an estate by deed 
is estopped as against the grantee, to assert anything in 
derogation of the deed, lie will not be heard for the 
purpose of defeating the title of the grantee, to say that 
at the time of the conveyance lie had no title or that 
none passed by the deed, nor can he deny the deed its 
full operation and effect as a conveyance. 

21 C. J. 1067. Sec. 26 

“lleirs and devisees are in privity with the ancestors and 
are bound by an estoppel against tile ancestor or tes¬ 
tator." 

21 C. J. 1108. Sec. 107 

This doctrine is recognized by the Supreme Court of the 
1'nited States in French vs. Spencer. 21 Howard 228, where 
the court said on page 240: 

“Hut tiie rule has been carried further and is now 
established, that where the grantor sets forth on the face 
of his conveyance, by averment or recital that he is 
seized of a particular estate in the premises and which j 
estate the deed purports to convey, the grantor and all j 
persons in privity with him shall lie estopped from ever j 
afterward denying that he was seized or possessed at 
tin 1 time lie made conveyance. The estoppel works upon | 
the estate and binds an after acquired title, as between j 
parties and privies. It follows that the heir of Fosgit is ! 
estopped by her father's deed from disturbing the title j 
or possession of Spencer's heirs. 

And in Jenkins vs. Collard. 145 V. S. 546. Air. Justice j 
Fields, speaking for the court, page 565, said: 

“This deed, however, was acompanied with a cove* | 
mint of seisin on his part and that he would warrant and j 
defend the title against the lawful claims of all persons j 
whomsoever. That warranty estopped him and all persons j 
claiming under him from asserting title to the premises ! 
against the grantee and his heirs and assigns.” ! 


I 
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This court has followed what appears to he the uniform 
rule and in Morris vs. WJuat. 8 App. D. C. 379, Mr. Justice 
McComas, speaking for this court called attention to the case 
of Heard vs. Ilall. 1(5 Peek 480, 482. in which the question was 
whether the plaintiff was estopped by the principles of the 
common law to set up his title from a certain grantor and it 
was held that a party is not allowed to plead or to prove any 
matter inconsistent with the terms of his deed. Speaking for 
the court he said: 

“But in the present case, the petitioner's deed pur¬ 
ports to he an unqualified grant of land to grantee in fee 
simple. It purports to pass the whole estate, and it is 
utterly inconsistent with the plain import of the grant 
to allow the petitioner now to show that only a part of 
the estate passed hv the conveyance." 

After reviewing the authorities the court said further: 

“The principle deducible from these authorities seems 
to bd. that whatever may he the form or nature of the 
conveyance used to pass real estate, if the grantor sets 
forth on the face of the instrument by way of recital or 
agreement, that he is seized or possessed of a particular 
estate in the premises, which estate the deed purports to 

convey.the grantor and all persons in privity 

with him shall he estopped from ever afterward denying 

that he was so seized or possessed.and that John 

A. Dixon, one of the grantors, purporting to grant as 
guardian of his minor children, but covenanting in his 
own name for further assurances and for a general war¬ 
ranty of the title in fee simple is now precluded from 
gainsaying the title of his grantee.'' 

The following cases are to the same effect: 

(‘overran vs. Brown , 3 Cranch C. C. 143 

Haul' of r. S. Lessee vs. Benning, 4 Cranch C. C. 81 

W alb ridge vs. iLymmock, 18 D. C. App. 154 

Williams vs. Paine. 7 App. D. C. 11G 

('arusi vs. Savory. 6 App. D. C. 330 

Wilson vs. Biggs. 27 App. D. C. 550 

The appellant contends further that the election of trus¬ 
tees by the appellant and the recording of the certificate of 
election with the Recorder of Deeds of the District of Colum¬ 
bia was a substantial and sufficient compliance with the statute 




regarding the incorporation of religious societies, because) 
there was a bona fide attempt to organize under the law and 
at least a colorable compliance with the statutory requirement* 
and an actual user or exercise of eoroprate power in pursuance) 
of such law and attempted organization. Here also the appeln 
lees are estopped to deny or challenge the existence of the) 
grantee, either as a defacto or dejure religious society. It is 
estopped to assert any defect whatsoever in the certificate ofj 
election of trustees or in its eoroprate existence. 


In this case as in the case of Tulare Irrigation District 
rs. Shepherd. 1 Sb F. S. 1. Mr. Justice Peckham. speaking foif 
the court said: 


“In the case now before us there was a valid law) 
providing for the creation of just such a corporation ajj 
the defendant claimed to be. There was a bona fide 
attempt to organize under it and there had been a user of] 
tlie franchise, and under the authorities alreadv cited aj 
corporation de facto was thereby constituted. Being al 
de facto corporation, tlie general rule is that none but the 
state can call its existence in question." 


This rule as stated by Cooley in Constitutional Limitations] 
Oth Edition. 309, is as follows: 


“In proceedings where the question whether a cor) 

poration exists or not arises collaterally, the courts wilj 

not permit its corporate character to be questioned, if if 

appears to be acting under color of law, and recognized 

bv the state as such.** 

* 

It a rinds rs. Jtoire. 145 Fed. 296. was an action to quiet title) 
to land. The defendants set up the defense that the eon) 
veyanee to the railway company was void because said railway) 
company had failed to comply with the laws of the State of 
Arkansas in its organization. Here the court held that: ! 

“One who contracts with an alleged corporation an 
such, or those in privitv with him. cannot avoid the effect 
of such contract on ground of defect in the organization 
of the corporation. They are estopped to raise that 
question. * ? 

Jefferson, et al vs. McCarthy , et al, 46 X. W.. 140. w#s anj 
action on a bond to recover for work and material furnished in 
the erection of a dwelling. The pricipal named in the bond 
was a corporation, and the sureties defended on the ground 
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that the corporation was not duly organized at the time the 
law. It was amitted that the corporation had not performed 
several specified and purely technical steps prescribed hv the 
statute as requested in such ease. Here the court held that: 


“The question as to whether the body was a corpor¬ 
ation de faeto. de jure, or no corporation at all was im¬ 
material. because the sureties who raised the question, 
had dealt with the corporation as such and was. there¬ 
fore. estopped to question its existence, and could not 
deny its validity to the prejudice of another.*' 

/. O. 31. A !rs. I'aiiif . 14 X. E. 42. was an action in assumpsit 
.‘nought by Emma Paine against the Independent Order of 
.Mutual Aid. a corporation, on a certificate of insurance is¬ 
sued on the life of her husband in favor of the plaintiff. The 
ceUifieate was seah-d with the defendant's seal and signed 
by its president and secretary. Defendant attempted to show 
that the corporation was not duly organized at the time the 
certificate was issued. The court held that defendant was 
estopped by its own deed from so doing. 


Was Appellant Entitled to a jury Trial? 

The court erred in denying the appellant the right of a 
trial by jury on the issues of fact presented regarding its 
title to said property. This right is secured to appellant In 
Amendment Seven of the Constitution of the ITiited States. 
The denial of this right constituted a denial of appellant's 
r ustitutional right. 

The exceptions to the Auditor's report raised several 
questions of fact upon which tin* appellant was entitled to 
have issues drawn and tried before a jury. (Ree. 20). 

This (’ourt. speaking through Mr. .Justice Van Orsdel. in 
the ease of EicUberg rs. l\ S. Shipping Hoard, E. F. Coropr* 
ation. said: 


“ If proper exceptions are filed, in so far as they dis¬ 
pute the findings of fact by the auditor, they create issues 
to be submitted to the jury, and upon the issues so defined, 
the trial will proceed in all respects as if no reference or 
report has been made.” 

Eichberq rs. S. Stripping Board. E. F. Corp. 51. 

App. I). C. 44 



n 

And in tlie third appeal of the same ease, the Court, speaking 
through the same eminent jurist, said: 

“As we pointed out, the auditor's report makes 
merely a prima facie ease, and, when challenged, is re- 
duced to a mere pleading/’ 

Rich berg vs. *S. Shipping Board. K. F. Corp. 56, 
App. I). C. 356 I 

| 

Tile crux of this whole matter is the question of title ! 
to certain property for which an award of 61,160.69 had been j 
made by the District Court of the District of Columbia. The j 
amount involved, together with the very nature of the case. J 
gave the appellant the right of a jury trial. The court cannot j 
by a summary proceeding divest the appellant who was not a I 
party to the reference to the Auditor and who was brought into j 
court onlv bv notice from the Auditor, of its common law right j 
to have its title to the real estate passed upon by a jury. j 

Whether facts exist which constitute adverse possession ! 
is for the jury to determine. j 

2 C. J. 279, Sec. 622 j 

I 

The court having erroneously followed the Auditor on the j 
law regarding the questions already discussed, naturally com- j 
mitted further errors in overruling the motion of the appel- I 
hint to vacate its order of June 1, 1933. and for a rehearing | 
of the cause and in its final decree ratifving and confirming | 
the Auditor's report and ordering a distribution of the pro- j 
ceeds of the sale of said Lot 19. in Square 1846 to the heirs j 
of Hose Campbell. It naturally follows that if the Court com*! 
mitted errors in any or either respect as urged by the appel-; 
lant herein, the heirs of Hose Campbell, the grantor of said I 
property, have no interest in the $1,064.31 and that it was! 
error for the court to award said sum to them and to order aJ 
distribution of the same to them. ! 

It is therefore respectfully urged that the decree belowj 
should be reversed. i 


Respectfully submitted. 

George A. Parker. 
Attorney for Appellant j 
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No. 6190 


Rosa Campbell Mission, Appellant , \ 

vs. | 

Joseph Richardson, Burley Richardson, 
William Richardson, et al. | 
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BRIEF ON BEHALF OF APPELLEE 

i 


This cause had its beginning in condemnation pro¬ 
ceedings commenced by the District of Columbia, 
whereby certain lands were condemned by the district 
under the Act of Congress. Thereafter, there Was de¬ 
posited in the Registry of the Court, certain funds cov¬ 
ering awards to be paid on lands condemned buj; which 
could not be paid until the proper parties entitled to 
same had established their claim. j 

On September 12, 1932, a petition was filed iin said 
condemnation causes, by Charles H. Neal, executor of 
the estate of Lucinda Toliver Harper, one of the parties 
interested in said condemnation proceedings, graying 
that the matter be referred to the auditor or a | special 
master to determine the claims and interests of! all the 

i 


i 
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parties. (R. 2). Thereupon, the matter was referred 
to the auditor, who on April 11, 1933, filed his findings 
and report. 

One of the parcels condemned in the said proceed¬ 
ings was lot 19 in square 1846. At the hearing before 
the auditor, there appeared one James R. Moss, pur¬ 
porting to be a member of an unincorporated religious 
society known as the Rosa Campbell Mission of Reno, 
District of Columbia, and on behalf of said mission 
asserted a claim to the fee of this aforementioned lot. 
Kis testimony 'was the only testimony offered in sup¬ 
port of the claim; no other witness was called or pro¬ 
duced. There being no dispute as to the identity of the 
heirs at law of Rosa Campbell, it followed, that as a 
matter of law, if the said Rosa Campbell Mission did 
not prove title to said lot in it, then the proceeds in the 
Registry of the Court covering this award should go 
to the heirs at law of Rosa Campbell. 

The claim asserted on behalf of the Rosa Campbell 
Mission, is wholly and entirely predicated on a certain 
deed made and executed by Rosa Campbell (her hus¬ 
band joining with her) on September 13, 1912, and 
Rosa Campbell Mission of Reno, D. C., whereby in con¬ 
sideration of the sum of Ten Dollars ($10.00), Rosa 
Campbell and her husband PURPORTED TO CON¬ 
VEY to the said Mission, the said lot 19 in square 1846 
(R. 18). 

The auditor rejected this deed as inoperative, re¬ 
jected the testimony of the said Moss in support of 
the claim, and found as a fact that the title to the said 
lot, still vested in Rosa Campbell in spite of said pur¬ 
ported deed, and found that her heirs at law were en¬ 
titled to the proceeds amounting to One thousand one 
hundred sixty dollars and Sixty-seven cents ($1,- 
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160.67) (less proportionate expense of hearing), real¬ 
ized under the condemnation causes. (R. 3 et seq.) 
This report was attacked by exceptions duly filed by 
counsel representing the said Rosa Campbell ikission, 
(R. 19) which exceptions were duly heard and 'argued, 
and, an order was signed June 1,1933, overruling said 
exceptions. (R. 22.) Again, thereafter, a motion was 
filed to vacate and set aside this order, which motion 
was duly argued and heard, and on October 17, 1933, 
the Court entered an order overruling this Imotion. 
(R. 23). On November 14, 1933, the Court entered 
a final decree confirming and ratifying the auditor’s 
report and providing for distribution to the respective 
parties in interest, the heirs of Rosa Campbell. (R. 
23 et seq.) From this decree an appeal was noted. 

ARGUMENT 

I 

It is noted at the very beginning that the first ques¬ 
tion before this Court is confined to the validity of 
the purported grant alleged to have been made by Rosa 
Campbell on September 13,1933, and, secondly,! if such 
a grant became legally effective, did the grant* revert 
to the heirs of Rosa Campbell by reason of a dissolu¬ 
tion of the said Rosa Campbell Mission at the jtime of 
her death? Taking up the first question, we Respect¬ 
fully call attention of the Court to the terms of the 
grant itself. An analysis of the deed clearly estab¬ 
lishes one essential fact, i. e., the deed does i^ot pre¬ 
scribe or define the uses for which the grant was in¬ 
tended. There is nothing therein to indicate |that it 
was ever intended to be given for religious oR pious 
uses, and in all respects it is similar to an ordinary 
deed passing between two individuals. In our opinion 
that fact is of considerable importance in applying the 


I 
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law. An analysis of the testimony of the witness Moss 
also is helpful and interesting. These outstanding 
facts in our opinion establish the legal propriety of 
the auditor’s findings and report: 

It appears that some time in 1912, as early as May, 
a certain group of people were holding religious meet¬ 
ings on the situs of this property; the group styled 
themselves the Rosa Campbell Mission. There was no 
evidence, and the auditor so found, that this group had 
neither Constitution nor by-laws; nor did they have 
any officers or trustees for the purpose of conducting 
their religious or business affairs. On September 13, 
1912, the deed herein mentioned was executed, but 
same was not recorded until October 23,1912. (R. 18.) 
There is no evidence whatever in the record concern¬ 
ing any organization activities of this group. Title 
5, Chapter 10, D. C. Code, (Sec. 311) provides: 

“LAND TO BE ACQUIRED.—It shall be lawful 
for the members of any society or congregation in 
the District, formed for the purpose of religious 
worship, to receive by gift, devise, or purchase a 
quantity of land not exceeding an acre, and to 
erect thereon such houses and buildings and to 
make such other use of the land and such other 
improvements thereon as may be deemed neces¬ 
sary for the purposes named, and for the comfort 
and convenience of the society or congregation. 
(Mar. 3, 1901, 31 Stat. 1282, c. 854, sec. 587.)” 

Section 312 provides as follows: 

“TRUSTEES.—Such society or congregation may 
assume a name, and any number of trustees, not 
exceeding ten, who shall be styled trustees of such 
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society or congregation by the name so assumed, 
may be elected or appointed according to the rules 
or discipline governing the church or denomina¬ 
tion to which said society or congregation may 
belong. (Mar. 3, 1901, 31 Stat. 1282, c. 854, sec. 
588.)” | 

Section 313 provides as follows: 

“CERTIFICATE.—The persons elected or ap¬ 
pointed as trustees or directors shall immediately 
thereafter make a certificate under them hands 
and seals, stating the date of their election or ap¬ 
pointment, the name of the society or congrega¬ 
tion, and length of time for which they were 
elected or appointed, which shall be verified by 
the affidavit of one of the persons making the 
same, and shall be filed and recorded in the office 
of the recorder of deeds of the District. (Mar. 3, 
1901, 31 Stat. 1282, c. 854, sec. 589; June ?6,1922, 
42 Stat. 665, c. 241.)” i 

At common law, land could not be devise^ unless 
there was a grantee legally capable to accept the grant. 
There was only one exception to this established rule 
of law, and that is where the grant was given for pious 
and religious uses. This was determined by the terms 
of the grant itself. As we pointed out above, tliie grant 
in the case at bar is silent in that respect. MORE¬ 
OVER THERE IS NO TESTIMONY IN THE REC¬ 
ORD FROM MR. MOSS THAT THE GRANT! FROM 
ROSA CAMPBELL TO THE SO CALLED MISSION 
WAS FOR “PIOUS OR RELIGIOUS PURPOSES.” 
We have searched the transcript for such evidence but 
fail to find any testimony to that effect. 


i 

i 
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It is essential to the passing of title by deed that 
there be a grantee in existence capable of taking at the 
time of delivery. Unincorporated bodies, religious or 
otherwise cannot take by deed. In Volume 8 of Ruling 
case Law “Deeds” at page 953, it is stated: 

“The Grantee, if not a natural, must be an arti¬ 
ficial parson. Hence, subject to a well recognized 
exception in favor of dedications to public, pious, 
or religious uses, grants to unincorporated bodies 
or to a class of persons are considered void be¬ 
cause the grantees are incapable of taking * * *” 

This principal of law is also stated in Volume 5 of Rul¬ 
ing Case Law “Charities” at page 313, as follows: 

“The objections at common law to a voluntary 
association's taking title to real estate or to a per¬ 
manent fund are so nearly insurmountable that 
there is a very great uniformity in the rulings 
that in the absence of some trust device a con¬ 
veyance to such association of such property is 
void * * *” 

In our opinion appellant has never made any claim 
that there was a dedication of the property in question 
for pious and religious uses, nor do we think any such 
contention is made in his brief. The opinion in the 
Su Lee vs. Peck case recognizes the right to grant 
property for pious and religious uses, when no gran¬ 
tee was named; however, as we have pointed out, there 
was nothing in this deed, nor in the testimony before 
the Court to show that Rosa Campbell ever intended 
the grant for pious or religious purposes. In the 
famous Girard Estate contest, the opinion of which 
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I 

counsel cites in appellant's brief, settles nothing of 
interest in this case. There the Court decided that the 
City of Philadelphia, as a Corporation, could tyke title 
to real and personal property in trust for charitable 
purpose, and, that if the Corporation itself tyas dis¬ 
qualified for that purpose, the will having cheated a 
trust for charitable uses, a Court of equity wotyd step 
in and administer it. 

! 

In the case of Baptist Association vs. Hart, 4 L. Ed. 
506, (4 Wheat. 27) where the testator attenipted to 
devise certain real property to a religious organiza¬ 
tion which was not incorporated either at the jtime of 
the making of the will or at the time of the testator's 
death, the court held as follows: j 

“At the death of the testator, then, thefe were 
no persons in existence who were capable of tak¬ 
ing this bequest. Does the subsequent incorpora¬ 
tion of the association give it this capacity? 

“The rules of law compel the Court to I answer 
this question in the negative. The bequest was 
intended for a society which was not at tlie time, 
and might never be, capable of taking it. Record¬ 
ing to law, it is gone forever. The legacy Is void ; 
and the property vests, if not otherwise disposed 
of by the will, in the next of kin. A body corporate 
afterwards created, had it even fitted the descrip¬ 
tion of the will, cannot devest this interest, and 
claim it for their corporation." 

i 

If the code is intended to change the rules of the com¬ 
mon law, we believe in this instance that some Organi¬ 
zation should have been perfected and that trustees 
should have been appointed at the time the gtynt was 


j 
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made, so that the grant would vest in them as trustees 
for the Mission. 

It is now important to call the Court’s attention to 
the fact that there is nothing in the record in this case 
concerning anything done to elect trustees until May 
15, 1913, eight months after the grant was alleged to 
have been made, when, there was filed for record in 
the office of the recorder of deeds for the District of 
Columbia an instrument indicating certain persons 
had been elected trustees of the said Rosa Campbell 
Mission. There is nothing of record to show by what 
authority the trustees were elected, whether they were 
duly and properly elected, and it is respectfully pointed 
out the certificate filed does not comply with Section 
313 supra, in that the certificate fails to designate the 
day of the election or appointment, nor does it give 
the length of time for which their term of office was 
to run. This appears to flagrantly violate the provis¬ 
ions of this section, and does not therefore qualify the 
trustees in any respect to take title or to claim title to 
the land in question. 

ON DISSOLUTION TITLE REVERTS TO THE 
GRANTOR AND HIS HEIRS 

We now’ come to what we believe in law amounts to 
a dissolution of the said Rosa Campbell Mission if, in 
fact, it is urged that the said Mission existed as a legal 
entity. 

In the testimony of the witness Moss, it appeared 
that the only two living members of the Rosa Campbell 
Mission at this time were himself, a Mr. Brennen, 
(whose name does not appear on the certificate R. 30), 
and a Mrs. Annie Lewis, who was then quite feeble. 
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The following questions and answers then appeared in 
the record. (R. 11.) 

i 

Q. Has any work been done in the name jof Rosa 
Campbell Mission since the death of Mrs. 
Campbell? 

A. Not as the Rosa Campbell Mission, j 

Q. The question was under the name of the Rosa 
Campbell Mission. j 

A. No. ! 

Q. When w^as the last day of missionary work 
done under the name of the Rosa Camp¬ 
bell Mission? 

A. At the time of Mrs. Campbell's deaths 

The auditor, made a finding of fact “that the last 
missionary work done under the name of said Rosa 
Campbell Mission was at the time of Mrs. Cajnpbell’s 
death." It is established in the record that Rosa Camp¬ 
bell died June 17, 1915. (see stipulation R. ^9.) 

Moreover, the record is clear that the work of the 
Mission was never intended to be permanent in its 
character. The witness Moss, testified (R. ll)j that at 
one time Mrs. Campbell thought of establishing a per¬ 
manent Mission on the lot, but an objection wals raised 
to it; that the work of the Mission ceased aifter the 
death’ of Mrs. Campbell. The witness Moss, j further 
testified (R. 11) that whatever work is being jdone at 
this time is not being done under the name of the Rosa 
Campbell Mission, but by himself or persons who 
“WERE CONNECTED" with the Mission. We believe 
this unquestionably shows an abandonment of the mis¬ 
sionary work as “The Rosa Campbell Mission" at the 
time of her death, and any missionary work attempted 


i 

i 

i 
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today is being done by individuals rather than by any 
organization. On page 15 of the record Mr. Moss 
again testified that the “work begun in the Rosa Camp¬ 
bell Mission is still going on”; he states further that 
the only persons conducting the work were himself 
and another individual w T ho did their work in Freed¬ 
man's Hospital on Sunday afternoon and among boys 
and girls in the training school and in the jail; but, he 
again stated “We are not using her (Rosa Campbell's) 
name because she is deceased.” This is another clear 
indication of the collapse as a unit or society of the 
Rosa Campbell Mission and that the property pur¬ 
ported to be granted by Rosa Campbell as aforesaid, 
if it ever did legally pass to the Rosa Campbell Mission, 
reverted to the donor by the abandonment or dissolu¬ 
tion of the society. 

Title 5, Chapter 10, Section 321 of the Code reads 
as follows: 

“UPON DISSOLUTION PROPERTY TO RE¬ 
VERT TO DONORS.—Upon the dissolution of 
any society or congregation the estate and prop¬ 
erty of such society or congregation shall revert 
back to the persons, their heirs, and assigns who 
may have given or contributed to the purchase of 
or payment for the same, according to their re¬ 
spective rights. (Mar. 3, 1901, 31 Stat. 1283, 
c. 854, sec. 597.)” 

This w~ould indicate to us that Congress intended, 
devises or grants of realty for religious and pious pur¬ 
poses should vest and remain vested so long only as 
the society taking under the grant, remains in exist¬ 
ence, and upon the death or dissolution of the society, 
that the property should revert to the grantor or the 
heirs of the grantor. 


j 
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This Statute seems to be declaratory of the fixed 
policy of the law. 

“DISSOLUTION AND REORGANIZATION.— 
As already seen, in order to constitute a religious 
society there must be a membership of persons 
associated together, which collectively constitutes 
the society, with such officers as are required, or 
at least a definite collective body acting as a soci¬ 
ety; and if there is no such definite collective body 
associated together, acting as a society fo^ such a 
period of time that an inference of abandonment 
necessarily follows, the association should be re¬ 
garded as dissolved. It cannot be regarded as 
having a continued existence after permjanently 
abandoning the purpose of its creation and ceas¬ 
ing to exercise the functions for which it jwas or¬ 
ganized. 23 R. C. L. 428.” 

In the matter of State of Ill. ex rel Smith V. D. L. 
Brauchen et al., reported at 258 Ill. 604, 101 N.jE. 944, 
we find the following: 

“The law is that upon a dissolution of $ chari¬ 
table corporation the title to its property reverts 
to the original donor or his heirs (Mott vs. Dan¬ 
ville Seminary, 129 Ill. 403, 21 N. E. 927) ;j * * * 
In Miller vs. Riddle, 227 Ill. 53, 81 N. E. 48; where 
religious services had been abandoned foif about 
fifteen years and all meetings of the society had 
ceased, it was held that the society might! be re¬ 
garded as dissolved and the trust fund reverted 
to the heirs of the donor, although there w^re still 
in the vicinity eight women and three men who 
had been members of the church.” ! 

' 

i 

i 

i 
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See also: Miller v. Riddle, 227 Ill. 63. 

Appellant claims the right in his exceptions to have 
the matter determined by a jury. Condemnation pro¬ 
ceedings, of course, are essentially statutory. Title 25, 
Chapter 5, Section 65 provides for deposit into the 
Registry of the Supreme Court of the District of Col¬ 
umbia in certain cases, the present case included. That 
indicates plainly and unequivocally that the fund is in 
control of the Court and, we believe, the discretion lies 
solely within the Court to establish within its own 
means the rightful persons and title to the fund. That 
was done in this case. See also Volume 20, C. J., Emi¬ 
nent Domain, Pages 864, 866. 

CONCLUSION 

In conclusion the appellants respectfully submit the 
findings of the auditor, which were sustained by the 
Court below, should be affirmed in this Court. 

Respectfully submitted, 

Douglas, OBear, Morgan & Campbell, 
J. A. Marshall, 

Attorneys for Mildred Richardson , 
Gertrude Richardson and Ralph 
Richardson , Appellees . 

Austin F. Canfield, 

Attorney for Burley Richardson , 
Joseph Richardson , Griffin Richardson , 
and Willie Richardson , Appellees . 

Edmund Hill, Jr., 

Attorney for Charles H . Neal , 

Executor of the Estate of Lucinda 
Tolliver Harper , Appellee . 





